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“The Best'
Course of
Treatment

By Philip K. Howard

ose-lose is. perhaps the best
' way of describing the
. sorry state of justice in
American health care.
Doctors are going on
i strike and even quitting
because of ruinous increases in liabil-
ity premiums, Patients aren’t doing’
S0 well, either: thousands die annual-
ly because of simple slip-ups, and no
-one seems to be able to revoke the
licenses of inept physicians. -
" Congress failed in its recent at-
‘tempt at reform, which would have
“capped jury awards for pain.and suf-
Jfering at $250,000. In truth, the bill
“Offered only limited relief to belea-
_guered doctors, and was easy to at-
tack as anticonsumer. Why protect
“doctors ‘at the expense of victims of
malpractice?

The demise of the bill capping
-damages Is not necessarily a setback
-for the cause of legal reform. Instead,
‘it is an’ opportunity to break free
from the partisan stalemate and ad-
idress the underlying flaws of a legal

“system that is out of control.

¢ Doctors and patients aren’t natural

enemies, They've been driven apart
“by an unreliable system of justice
sthat tolerates both -abusive claims
.and bad care, breeding distrust on
“*both sides. Studies about jury awards
*in health care confirm what every
"doctor - fears — and every victim
-Should fear: justice is random. Most
_doctors who make mistakes don’t get
“Sued. But most lawsuits .are against
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